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GATT Article XXIII  Nullification or Impairment

1. If any contracting party should consider that any benefit accruing to it directly or indirectly under this Agreement is
being nullified or impaired or that the attainment of any objective of the Agreement is being impeded as the result of
(a) the failure of another contracting party to carry out its obligations under this Agreement, or

(b) the application by another contracting party of any measure, whether or not it conflicts with the provisions of this
Agreement, or

(c) the existence of any other situation,

the contracting party may, with a view to the satisfactory adjustment of the matter, make written representations or
proposals to the other contracting party or parties which it considers to be concerned. Any contracting party thus

approached shall give sympathetic consideration to the representations or proposals made to it

DSU Article 3 General Provisions

7. Before bringing a case, a Member shall exercise its judgment as to whether action under these procedures would be

fruitful. The aim of the dispute settlement mechanism is to secure a positive solution to a dispute.

8. In cases where there is an infringement of the obligations assumed under a covered agreement, the action is
considered prima facie to constitute a case of nullification or impairment. This means that there is normally a
presumption that a breach of the rules has an adverse impact on other Members parties to that covered agreement, and in

such cases, it shall be up to the Member against whom the complaint has been brought to rebut the charge.

DSU Article 22 Compensation and the Suspension of Concessions
2. ... Ifno satisfactory compensation has been agreed within 20 days after the date of expiry of the reasonable period

of time, any party having invoked the dispute settlement procedures may request authorization from the DSB to suspend

the application to the Member concerned of concessions or other obligations under the covered agreements.

4. The level of the suspension of concessions or other obligations authorized by the DSB shall be equivalent to the level

of the nullification or impairment.

SCM Agreement Article4 Remedies
4.1 Whenever a Member has reason to believe that a prohibited subsidy is being granted or maintained by another

Member, such Member may request consultations with such other Member.

4.10 In the event the recommendation of the DSB is not followed within the time-period specified by the panel, which
shall commence from the date of adoption of the panel’s report or the Appellate Body’s report, the DSB shall grant
authorization to the complaining Member to take appropriate’ countermeasures, unless the DSB decides by consensus to
reject the request.

(footnote)9 This expression is not meant to allow countermeasures that are disproportionate in light of the fact that the subsidies dealt

with under these provisions are prohibited.



