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WRio el iinz, PR O RBEZBRWO TRIRIFN R E Rl n->TH RWER
THEAMIOWTEIER I N-DIE, SPSASHTIRO B LZFF DK E N O E
F - BREFED DO KEBUF~DOR MBI EN T R oToZ b (XL TX AN 42
TRIELRTNZ A EAE LT ALK B 5 W E (NAFTA) OSPSEERE L DA
DK EBOFN CRIBEIC 2o 7228 ZLTINOANAFTAD B AR TR = L&
A CBORRIBEL L2 ENRIRTH T,

DI, FAT=— AT SPS WETFAMD L F T, Hssk LA THHNA



FTAOBELED LI EORESOKEBIFHN TORE., KEDOIEEE L8R
BEFANS O K EBF~O@E T, 2L CREITBUF OB S FE e W -7, KE
DOEWNMEICHRZ R UTAEEREE EI BRI OB O R Tho7-Z LI R

VYVl

(3)ZZTIHFEAT=—ATOEEDHIG | B2 B &ICE 328 0 2 B _EiF 5, SP
SHEDTEF I MESICBETHIHEDIL, 47 = — XA TEREMTIebN DI AR

HIHER] K ONF 5 L2 B9~ 838 2R 2TH L AT

B9 25 35&3HED2, T ThDH, [H

TV TF AN DSPSWHERTFANHEDTF AN Z LT DL, IRD IH 73 H A

VYoVl

Draft Final Act

Agreement on SPS Measures

Basic Rights and Obligations

(Paragraph 6)

Contracting parties shall ensure that

sanitary and phytosanitary measures
are applied only to the extent necessary to
protect human, animal or plant life or
health, are based on scientific principles

and are not maintained against available

scientific evidence.

(Article 2:2)

Members shall ensure that any
sanitary or phytosanitary measure_is
applied only to the extent necessary to
protect human, animal or plant life or
health, is based on scientific principles

and 1s not maintained without sufficient

scientific evidence, except as provided for

1n paragraph 7 of Article5.

Harmonization

(Paragraph 11)

Contracting parties may introduce or

maintain  sanitary or  phytosanitary
measures which result in a higher level of
sanitary or phytosanitary protection than
would be achieved by measures based on the
relevant international standards, guidelines
or recommendations, if there is a scientific
justification, or as a consequence of the level

of protection a contracting party determines

to be appropriate in accordance with the
relevant provisions of paragraphs 16
through 23 [paragraphs 1 through 8 of
Article 5].

(Article 3:3)

Members may introduce or maintain
sanitary or phytosanitary measures which
result in a higher level of sanitary or
phytosanitary protection than would be
achieved by measures based on the
relevant international standards,
guidelines or recommendations, if there is
a scientific justification, or as a
consequence of the level of sanitary and
phytosanitary protection
a Member determines to be appropriate in
accordance with the relevant provisions of
paragraphs 1 through 8 of Article
5 (Note2).




Note 2: For the purpose of paragraph 3 of

Article 3, there is a scientific justification

if, on the basis of an examination and

evaluation of available scientific

information in conformity with the

relevant provisions of this Agreement, a

Member determines that the relevant

international standards, guidelines or

recommendations are not sufficient to

achieve its appropriate level of sanitary or

phytosanitary protection.

72¥%. SPSHEREE A ORISR T OBEITITARITOI A BITREh
TWRW, TRV BT Datim e B BIR A R o TVD I EN G, 537 = — X fx
TR DR IRV K> TH<,

F3T7 2 —RTBITDHRE/ G D —21%, SPSHEDX REFHIZIHE H O
SENEHEE ZDDINEINThHoTe, INOEGOHHRIEXETHECE, KGLT RET
TRNET BT R T N —T ORI LT, (XL T F AR [ HRERTO 1
990411 H 20 H i} SPS K77 b7 F AMMTN.GNG/NG5/WGSP/7)® Annex A
Definitions [ZK D LH 72> T =,

Sanitary or phytosanitary measures include (...) [measures for the protection of

animal welfare and of the environment, as well as of consumer interests and

concerns]. Requirements concerning quality, composition, grading, [consumer

preferences, consumer information, animal welfare, the environment or ethical and

moral considerations| are not included in the definition of sanitary or phytosanitary

measures.

[ 7 ) e T3 AR ZREEER 753 D Part C &L CORSLZ SPS BEE/21E, Zhba
KIRELIRWEFREILTZN, ZHOLTE RN NS o722 ML CSPSHH ESR LT %
ANO RN T FEIZ B 3 5 1H & & O %% & (consumer concerns) X° &) ) % &
(animal welfare) (Z DWW THEI RXLEDIRERHST-05, Ko DA ZINE
IZTHEE B OISO TR THHEL TH, DI D FE (instruments) T
YN ZEMARETHDHED R TH T~ BDaA M LT,
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2R3 DKENC L DSPSHE., TBTHE/RE DIEEDENX IR EERH L,
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HFORHDBMLETHD | EOFEmIZELE, 1TH19HOTNCTIESME DR
OIS T 7 e AREE AT FRTEICER L, V— VERICOWTIRIZ 7
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») 1993EFELIKITONT TOVEERFIC I DIE ERFT
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KIGIIEARDITZZH AL, 12A MO ED 847 E (+ 520, NZ, 7/LvEF
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FI=FE NS A CIBIUEERFEI TR/ R, 12H8HOEMREESS
TEREMIZIEL, 12H 15 HDTNCTHKAE LT,
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(2) KEME EREEZDOTE &
IMEFEREZDONE
KENZSPSTHXFANDEELZIRRZ LR EL T HEH -RENEOLHEHZ 3

T CEERMBEEL TWDZE, Eo, TF ANMIABFEZ SRSV R _ERIEN R A

LTCWLZEND, M FUEOBEDFRITARTA L DB L2, 2260

7
[R5 | BAfR CREDERLI-DIE, IRO2 5 ThH -7,

(D“scientific evidence” (/X76, 255218) & “scientific justification” (/XF1
1, 35R3MIH) LOFMREE DB X DI,

@“harmonization” (/X79~11, FH35K1HE~3H) LAY AT G EEREL
Ue b Bl 7= FVEA B 3 D E 2 Justify” - E BB 1),
1992412 H 1K ENHSPSHERD [HfE(L | DT LU THIRESNTEESR

DG TR BE R XK DB Th-o7z,

(7) SPSH;E 2 L DR DA
37 6 [Article 2:2] ®D“shall ensure that sanitary and phytosanitary
measures (...) are not maintained against available scientific evidence”
D TRy 2237 11 [Article 3:3]0 “scientific justification” (2> T “are
not maintained where there is no longer a scientific justification for such
measures” |2 D5,

(1) BB AEL DEAFR
23711 [Article 3:3]D[E BRI HEL #7025 SPS HiE 28 H 95355 D“scientific
justification”(ZDOVT, NRYUARND T A K L A% 5.2 D72 JEE Annex A
IZIRDEFRZINZ D

8. Scientific justification means a reason based on data or information

derived and analyzed using appropriate scientific methods.

2) NAFTABRER 73 LD AFES
KE BN COMREEN R A LT — D DOE FIZIE, IR N LE
%17 HITYEZ TOTZNAFTAREDOSPSBIHLSE U7 ¥ AR O ARFEL RN
HoT,

(7) SPS H &% L DR D AT
NAFTA CiZ@based on scientific principles. @not maintained where
there is no longer a scientific basis. @based on a risk assessment& 41T
WA (71255 31H) DIZxL, SPSTFANTIL@72%not maintained against
available scientific evidencel72> TV 5,




(1) EBRAEL DREFR

[EIFRELME LD B OERGEL ~L D SPS HY

BEEZHENTLHIENTELHDIE, SPS W

ETFARTIL if there is a scientific justification DG E THHESINLTVDD
([ZxfL, NAFTA CTIXZ DI BT/ VAT < T BAA NEAT IR o T b R &

SN TWA(T125:21H) .,

NAFTA
Section B — Sanitary and Phytosanitary

Uruguay Round Draft Final Act

Decision by Contracting Parties on the

2. Notwithstanding any other provision

Measures Application of Sanitary and Phytosanitary
Article 712: Basic Rights and | Measures

Obligations

Right to establish Level of Protection (Harmonization)

11. Contracting parties may introduce or

of this Section, each Party may, in

protecting human, animal or plant life

or health, establish its appropriate

levels of protection in accordance with

Article 715

[Risk Assessment and

Appropriate Level of Protection].

maintain  sanitary or phytosanitary

measures which result in a higher level of
sanitary or phytosanitary protection than
would be achieved by measures based on
the relevant international standards,
guidelines or recommendations,_if there is

a  scientific  justification, or as a

consequence of the level of protection a
contracting party determines to Dbe

with the

appropriate in accordance

relevant provisions of paragraphs 16
through 23 [paragraphs 1 through 8 of
Article 5].

Scientific Principles

3. Each Party shall ensure that any
sanitary or phytosanitary measure that
it adopts, maintains or applies is:

(a) based on scientific principles, taking

(Basic Rights and Obligations)
6. Contracting parties shall ensure that
sanitary and phytosanitary measures

are applied only to the extent necessary to

protect human, animal or plant life or

into account relevant factors including,

health,

where appropriate, different geographic

are based on scientific principles and

conditions;

(b) not maintained where there is no

are not maintained against available

scientific evidence.

longer a scientific basis for it; and

(Assessment of Risk and Determination of




(¢) based on a risk assessment, as

appropriate to the circumstances.

the Appropriate Level of Sanitary or
Phytosanitary Protection)

16. Contracting parties shall ensure that

their sanitary or phytosanitary measures
based

appropriate to the circumstances, of the

are on an assessment, as

risks to human, animal or plant life or
health,

assessment techniques developed by the

taking into  account  risk

relevant international organizations

EYARY T BEAA RO
SPS W& 7 FAFTI

IZE BT NEERE, mE T
“available scientific evidence” THAHDIZXIL |

ERLCTHD, 72721

NAFTA TlE“relevant scientific evidence”’t 72> TV A,

3) KRIEDIHEA - BREM AN DO

K EIN O BREE AR B R E BR A BR B Ok

B LR LW EN & A2

BIEMEOHERF O WD NAFTA 23800 V7T A -F9 R TD SPS i iE &2 #

(CHRVB LA T KIEBUR R GATT H5 Rkt L T &N T A24T 785 T,
WMEE, AXTabtDOA NV IIREZ R & 5~ 7 ai NGl R -ER H - 72130,

GATT 08 CTHTE 5 LBEE/ /L —7 (Group on Environmental Measures

and International Trade) | D3i%
FRDFRWES.L O s lldhH -7,
THOLIENTDOL  SPSHESR

D DO ThoT, I T DD BALRE 7

EIEICFL THEERERAR 720

DY AN I VY BRAY oY AN QTAY et SN B i

=8/ ¢
DIHTIH5H,

(a) Public C1t1zen1 992412 A 10fF1F USTR KXtz Efi

7) SPSHEICBIT AR F O E ST

[Bb5 ) Df%

%K:BEEE!’J NN %770

|| 2 A AT L,

“Role of science limited: Must be made clear that the role of science is limited.

The precautionary principle must be internalized in the Uruguay Round so

that countries can ahead of available scientific proof in their environmental

and consumer safety measures.“
1) EBRIEAEDNLE ST
[EIR A HE X SPSHYE D TR

12X, R TCIEAR,

“International standards only as floors, not ceilings and no harmonization

downward: (...) Merely being more protective than an international standards

cannot be a ground for challenge under UR SPS. Merely failing to use an




international standards cannot be a ground for challenge in TBT. Thus, we
feel taking a more protective position must be a right, not an exception legally
in the text.”
) SPSIE D G
BRiFE, B, B E ORI RITED DL,
“The current definition of SPS measures too narrowly defines legitimate
objectives of SPS measures. Consumer preference, animal welfare and
environmental protection should be legitimate objectives of SPS measures.
(...) Such a change would provide some cover for a law such as the Marine
Mammal Protection Act (under animal welfare.)”
(b) WWF V7R —hF"The Uruguay Round’s Technical Barriers to Trade
Agreement” January 1993
UNTTATU K SPS BERIITRO LR REDN D
7) INEE E 23T B 7 4 8 2 L DR 2l R L TL %9,
[The SPS Agreement] “severely restricts a Party’s right to adopt
precautionary measures unilaterally.”
1) EBR RIS B W EZ L D56 OB NE E ThHD,

[The SPS Agreement requires the application of] “an extremely complex set
of provisions” which place a “heavy legal, technical, and administrative
burden on those setting national standards.”

v) BEHEZ L% G N T IR R B 2 L D720 OFL FHRGHL A AR+ 53 7085
BIZRbND,

“Given the wording of Article 6 [Article 2:2], it is clear that Article 22

[Article 5:7] only applies to situations where the scientific evidence in favor

of taking precautionary measures is insufficient.”

(3) SPSTHERIEIEDE

1) 5525 (FEARRIMER| L O\ FEHS) 25 (/376)
KEEBIEZRIZOWTEL, PEEICLOBFT ORI R FE B IR 2R EIN
T ETHMURETAIRETTHLIOIZ, T AEHNBAEDH E T X TOFF
ANZIEY L CEAZ LA NGET D EENECTLEIMEDRH D LOFERI 2 S
. KEITX“against any piece of scientific evidence” HfESNAHZ L%
BT T2V ONEE ThHHEFA LT,
- F7-. Magainst” ClIEEZ DA E M ~DBEENE =2 T U ARHDH | ED
b B EL T D HEFEMRICIDMFTOM R, YPDEERIT s not m
aintained if its scientific basis no longer exists” *HHILI~,



T VT OBFE T, ZORIC OV EROTF v Lo DR REEL 25 &
TAENHST-ZE00, FHRDDH“ls not maintained against generall
y accepted scientific evidence” NHERIIL7/2/3, “generally accepted”
N THHESIL, DFATF AR “ls not maintained against the scie
ntific evidence”lWHHTLELFFTHHDE, “is not maintained if it
does not have a [valid] scientific basis”& 3 5HDEIZDILTZ,

AR TCOFHEE DML T/RT22 (BES55:7IH) IZ“In  cases where relevan
t scientific evidence is insufficient”tDORENHHZEAEEL Tis n
ot maintained without sufficient scientific evidence, except as
provided for in paragraph 227,34 AZETHREL,

2) %35 ) 25 (/37 11)

CKEORETHEZDOBIMNEIZOWTIE, [“a reason”lX“any reason” Lfif
ENDHRBND®D ], [“appropriate” CITBEH TH D ) 70 & DRIV HIE I L
2 YA DREFT OIEFE TSN,

$IOLTZ LD AR EICERZIBINT 20 T3 IROISITHEZBECE R
RSz,

* In this connection a scientific justification is to provide a reasonable basis
for a sanitary or phytosanitary measure by:
(i) evidence of the existence of the risk and its nature,
(i1) scientific evidence and other relevant data collected and analyzed using
appropriate scientific principles and methods concerning the risk,
(iii) assessment of the acceptable level of the risk for the member concerned,
and
(iv) ground for concluding that the measures will reduce the risk that the
measure is intended to address.

2O ETOmME T, FH %1 “scientific justification”|XVAY « TEAA |
DOFEREBEXHINDHLEDTHHND, “if there is a scientific justificatio
n”ZHIBRL THERBEAICEBA FTRE T D Z LI LTz, Lol B9 IE Y M
ICHAZENTNDET TR N —T RO LRI F— U —REHIRT 5557
REZITANNIRNIEAIEZZBNT-O T, it 72 E B IRO D70 i
AfEh,

* For the purposes of paragraph 11 a scientific justification exists when a
Member fulfills the relevant requirements of paragraph 16, 17, 18 and 22
[Article 5: 1, 2, 3 and 7]. It is recognized that under the last sentence of
paragraph 11 the other provisions of this Agreement apply to the measure,
including paragraph 19, 20, 21 and 23 [Article 5: 4, 5, 6 and 8].
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OKRENZ, FEAKUTHTE (HIFRZES) ZBRENFTRZ2 LI, TREV OIS -
122, =T T e ATIERE (ER) 2R L7, LrL, [F 07
N TFR AN BTAFIZIBO RIS NIUT I EF > THDHDITH LT, 20D
RITTAEIBBIFIET HRECHD I EE-TRY, KE A H N ELTF AL Tri
diculous” &L TW 2,

2T IERREE O TEERNOIRDED RSN, [HEFEEAEA A E
IS TLEIEDOFEEME T 2 L7157 | LOERM P H T,

* To provide a scientific justification for the purposes of paragraph 11, a

Member must, if requested, demonstrate on the basis of its examination and

evaluation of available scientific information in conformity with the
provisions of this Agreement, that the relevant international standards,
guidelines or recommendations are not sufficient to achieve the level of
protection which it has determined to be appropriate.
2D FHRIIRBERELTROEZRL, RKTOZFERHSTZDO T, #H+
DIEIEERRT-HZ THAEDT X ANDE TR E LT,

* For the purposes of paragraph 11, a scientific justification exists if, on the

basis of an examination and evaluation of available scientific information in
conformity with the relevant provisions of this Agreement, a Member
determines that the relevant international standards, guidelines or
recommendations are not sufficient to achieve the level of protection which it

has determined to be appropriate.

(4) SPS A Y28 D [ FL 52 | 78
1) TR} 52A9EEHL (scientific evidence) (H524:27H)
TREHL) SV 0 FEBRAE B RS E D BRI D& TR L, HENL S, FiGAY
el 72 )5 I ) (scientific principles) EXBIE5,
SERME 2B RLHNIX, DEERLHD, AVIZFETHH00HD95, avai
lableZ2H D, relevant/eb DHHITZED THRWVLDLH D,
HEAE  HDHRE R TlIvalid ThHoTeb DN E DR E) TIFRLIRDIEN DD,
«SPSHEE OFRMLE U7 TEVM2HIFEHL | Ddeterioration [/ : HEE 2 EL L 7-HF 12
LR THLT=DONZE DB DO H T 705 FLSL LB R/ Sl k> Th IR 72>
VB ESNTLEIZERHYHD,
THOLTETRMEDORR  ZRiHEE L COT PR E | (BERTIR) : 25:2H LS5 TIHE
OFENL B FAIFEL ) isufficient THHNED, BARAEFIE L CTERIEICH
ST=DIE, BRFRE72MBEIZ72> T ZBSERMETH-T-,
2) [EBHUEL - AL L7e WA O TR IE 4 72 B | (scientific justific

11



ation) (5 35:21H)

CEBRIEEDO R e [FRS UL U COREVE | MR, ENELELTHD
720 T RIELM TR bt TV =Hout-of-datefbL TWAHLD T HH
2o

CEBREET, BEOHDORF R TOIRFZRGFERL 2 b Sl VAT - T ERAA M
FRLIAER THLEV) R THEOHELFEIL THY | [EERHBI 05 i E
DOIEFEEEDRER L TIROOLNTZHD THAHEN) SN LT THS 4 FH
I, PREL LK HER ST DR D2 TH, [E B IEER N OFT 7705 R
H OO EBR YL 1T RN R O EZLHZLNHVH D, ZDOXHREE
MEENTB BT TEVRY < T BAAV MERZ AL CEOB B ZFA 352 81X
WIRTHY, ZNHBEZIRL DO THH UL EIX TR IE Y728 ) Th D,

SllFV R [EFRIEEL O TR EE S HIRZ#ET 2721F T/KURY « 7 BAAC K
7o EM BRI EZ LD A DIAANE RBE LT HENIRIFI72 A MDD,

4. SPSWHETERHOEBEDD e — A« m—o K T O Fik
(1) TRV | (scientific evidence) (5525:21H)

« TR IFERL | D30 DN HOW L, AT O — A TIZIE NS EY _EiFs
gDl BRVEA R — A TR ARRE 2 B IR E ST, a7 -
Ir— ATII AR O ZE DN RE B I BE 52 58380 b E OB
DEREZBEIZ, ISR O R SR FRFERLE O I & BRAY - K BLA) BILR
DIFAEDNFROOHIT ., LT22 > TRIEOHEE 235 72 B R R LI HERR S
ITNDELT25R2IE X LTS vz,

BRI O NS H A THIM M T2 b =D A Z KGR 7r — AT,
HZOERZBEZ VAT RENKEHRORAN, BEFILEILEDTZDD
TR &2 D I REMED 8> D & D FIRIZIZ A0 22 B FRIGERL N 22N E O 3 R &
iz,

CINETOEZA, H47 2 — XD T LRS- L078, SPSHY B E AR 2
ML U= B R F LA B B 2RO A A B I TF v L P EN D — A
IIFEAEL TR,

(2) EBREEEA R LW A O TR 2R IE Y 72 B | (scientific justificatio
n) (F35:31H)

TRVEVER—RAIZBN T, 3AR3BEITFAI S IEHO — RN (T3t o515 T
BV, 353HNTEEDLFISE TEL LT DAL R L E DRI E LT R f]
Wra Bk E SN, [34R3EICE ST HE O RE# O KELRETD
DOIFNMBEI B ORI CTHD LT b, F ERZE B SN TEFREHEA~DOH
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FNIR S DB HFH TIFRSER T RXEEETHD 1 L2283, w7 friE
DAKUELZEZEEHTIC B2 SPS AU Y F D IR - 7-b D T D LRI
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