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Article 13: Due Restraint

During the implementation period, notwithstanding the provisions of GATT 1994 and the Agreement
on Subsidies and Countervailing Measures (referred to in this Article as the "Subsidies Agreement"):
(a) domestic support measures that conform fully to the provisions of Annex 2 to this Agreement shall
be:

(i) non-actionable subsidies for purposes of countervailing duties(4);

(4)"Countervailing duties" where referred to in this Article are those covered by Article VI of GATT
1994and Part V of the Agreement on Subsidies and Countervailing Measures.

(ii) exempt from actions based on Article XVI of GATT 1994 and Part III of the Subsidies Agreement;
and

(iii) exempt from actions based on non-violation nullification or impairment of the benefits of tariff
concessions accruing to another Member under Article IT of GATT 1994, in the sense of paragraph 1(b)
of Article XXIII of GATT 1994;

(b) domestic support measures that conform fully to the provisions of Article 6 of this Agreement
including direct payments that conform to the requirements of paragraph 5 thereof, as reflected in
each Member's Schedule, as well as domestic support within de minimis levels and in conformity with
paragraph 2 of Article 6, shall be:

(i) exempt from the imposition of countervailing duties unless a determination of injury or threat
thereof is made in accordance with Article VI of GATT 1994 and Part V of the Subsidies Agreement,
and due restraint shall be shown in initiating any countervailing duty investigations;

(ii) exempt from actions based on paragraph 1 of Article XVI of GATT 1994 or Articles 5 and 6 of the
Subsidies Agreement, provided that such measures do not grant support to a specific commodity in
excess of that decided during the 1992 marketing year; and

(iii) exempt from actions based on non-violation nullification or impairment of the benefits of tariff
concessions accruing to another Member under Article IT of GATT 1994, in the sense of paragraph 1(b)
of Article XXIII of GATT 1994, provided that such measures do not grant support to a specific
commodity in excess of that decided during the 1992 marketing year;

(c) export subsidies that conform fully to the provisions of Part V of this Agreement, as reflected in
each Member's Schedule, shall be:

(i) subject to countervailing duties only upon a determination of injury or threat thereof based on
volume, effect on prices, or consequent impact in accordance with Article VI of GATT 1994 and Part
V of the Subsidies Agreement, and due restraint shall be shown in initiating any countervailing duty
investigations; and

(ii) exempt from actions based on Article XVI of GATT 1994 or Articles 3, 5 and 6 of the Subsidies

Agreement.
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PART II: PROHIBITED SUBSIDIES
Article 3
Prohibition
3.1 Except as provided in the Agreement on Agriculture, the following subsidies, within the meaning of
Article 1, shall be prohibited:
(a) subsidies contingent, in law or in fact(4), whether solely or as one of several other conditions,
upon export performance, including those illustrated in Annex 1(5);
(b) subsidies contingent, whether solely or as one of several other conditions, upon the
use of domestic over imported goods.
3.2 A Member shall neither grant nor maintain subsidies referred to in paragraph 1.
(4) This standard is met when the facts demonstrate that the granting of a subsidy, without having
been made legally contingent upon export performance, is in fact tied to actual or anticipated
exportation or export earnings. The mere fact that a subsidy
is granted to enterprises which export shall not for that reason alone be considered to be an export
subsidy within the meaning of this provision.
(5) Measures referred to in Annex I as not constituting export subsidies shall not be prohibited under

this or any other provision of this Agreement.



